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The Board of Commissioners for the County of Person, North Carolina, met in
regular session on Monday, August 7, 2017 at 7:00pm in the Commissioners’ meeting
room in the Person County Office Building.
Chairman Kendrick called the meeting to order. Vice Chairman Powell gave an
invocation and Commissioner Jeffers led the group in the Pledge of Allegiance.
DISCUSSION/ADJUSTMENT/APPROVAL OF AGENDA:
Commissioner Jeffers requested an item be added to the agenda for an appointment
to the Board of Adjustment. Chairman Kendrick requested an item be added to the agenda
for a report from the County Attorney related to the appeal of the Board of Adjustment
ruling on Sunrock/Tunnel Creek.
A motion was made by Commissioner Jeffers and carried 5-0 to add to the agenda
an item for an appointment to the Board of Adjustment as well as to add an item to the
agenda for a report by the County Attorney related to the appeal of the Board of Adjustment
ruling on Sunrock/Tunnel Creek and to approve the agenda as adjusted.
RECOGNITION:
PERSON COUNTY’S YOUTH DELEGATE TO ATTEND YOUTHVOICE:
The North Carolina Association of County Commissioners (NCACC) will convene
for an eighth year at the 110th Annual Conference, Aug. 10-12 in Durham County the next
generation of leaders as part of a youth leadership development initiative, YouthVoice.
YouthVoice provides county commissioners with the opportunity to connect with
the next generation of leaders. The event brings together Youth Delegates from 4-H Youth
Development clubs and Boys and Girls Clubs of North Carolina.
YouthVoice, which takes place on Friday and Saturday of the NCACC's Annual
Conference, offers sessions that help youth gain a better understanding of what county
governments do and the role of commissioners as the governing body for counties, and
provides multiple opportunities for youth and county officials to connect.
Commissioner Jeffers told the group that when former Cleveland County
Commissioner Mary Accor was inaugurated as NCACC president in 2009, she told
commissioners that when they reconvened for their next Annual Conference, she wanted
to see the next generation of leaders in attendance as part of a youth leadership development
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initiative. The NCACC has partnered with 4-H Youth Development, a service of N.C.
Cooperative Extension, to coordinate and bring Youth Delegates to YouthVoice since its
inception.
Ms. Michelle Farris, 4-H Youth Development Cooperative Extension Agent
introduced Person County’s Youth Delegate, Ms. Eryn Haynes, who will attend
YouthVoice as Person County’s representative. Ms. Farris noted Ms. Haynes was a rising
senior at Roxboro Community School and started her 4-H journey by showing calves and
goats at the age of seven. At age 11 to present, Ms. Haynes has participated in Electric
Congress and other 4-H programs such as Winterfest, Teen Retreat, 4-H Camp, 4-H
Congress, NC 4-H Citizenship Focus and NCACC Youth Summit.
Ms. Haynes’ shared her story on how 4-H has impacted her life.

PUBLIC HEARING:
REQUEST BY PETE DUTY WITH THE TRI-COUNTY RADIO CONTROL CLUB
FOR A SPECIAL USE PERMIT TO OPERATE A RECREATIONAL RADIOCONTROLLED MODEL AIRPLANE FLYING CLUB ON 14.03 ACRES OFF OF
STATE ROAD 1721 MOUNT HARMONY CHURCH ROAD (TAX MAP &
PARCEL A98-191) IN THE RURAL CONSERVATION ZONING DISTRICT:
A motion was made by Commissioner Jeffers and carried 5-0 to open the duly
advertised public hearing for a request by Pete Duty with the Tri-County Radio Control
Club for a special use permit to operate a recreational radio-controlled model airplane
flying club on 14.03 acres off of State Road (SR) 1721 Mount Harmony Church Road (Tax
Map & Parcel A98-191) in the Rural Conservation Zoning District.
The public hearing set to hear a request by Pete Duty with the Tri-County Radio
Control Club for a special use permit to operate a recreational radio-controlled model
airplane flying club on 14.03 acres off of SR 1721 Mount Harmony Church Road (Tax
Map & Parcel A98-191) in the Rural Conservation Zoning District required a quasi-judicial
zoning decision whereby witnesses are to be sworn in and subject to cross examination, no
ex parte communication and requires findings of fact. Chairman Kendrick administered the
Oath of Sworn Testimony to the following individuals who would offer testimony during
the public hearing:
Lori Oakley, Pete Duty, Christopher Silvia, Robert Mann, James Toole,
Ryan Toole, and Donald Meadows
Chairman Kendrick announced that Person County has received one notarized
statement submitted to be entered into the record. Chairman Kendrick asked the group if
there was any opposition to a notarized statement noting the gentleman was out of the
country and could not be present this date. Hearing no opposition, Chairman Kendrick
stated he would enter the notarized statement into record at the appropriate time.
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Planning Director, Lori Oakley stated all state statutes and zoning ordinance
requirements have been met for this public hearing and she submitted the following
presentation and staff report into the record:
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Ms. Oakley made a correction for the third point in above slide:
Conditional Use Permit should read Special Use Permit.
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the term
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Chairman Kendrick asked Ms. Oakley how many people showed up to make
comments at the Planning Board Public Hearing to which she answered there were five to
six individuals in opposition and eight or so club members in favor of the request.

August 7, 2017
14

Vice Chairman Powell asked Ms. Oakley the 4-0 Planning Board vote was all
inclusive of the two findings 1 and 4 to which she noted the Planning Board voted
unanimously on the basis that it did not meet Findings of Fact #1 that the use will not
materially endanger the public health or safety if located where proposed and developed
according to the plan as submitted and approved and Findings of Fact #4 that the location
and character of the use developed according to the plan as submitted and approved will
be in harmony with the area in which it is to be located and in general conformity with the
Comprehensive Plan.
Chairman Kendrick stated if there were no more questions for Ms. Oakley, he
would move to the public comments for the three individuals that signed up in favor of the
request. He outlined that thirty minutes would be set aside for each side to make comments
which for three people that would be ten minutes each.
Chairman Kendrick called the first individual, Mr. Pete Duty, the applicant of the
request for a special use permit. Mr. Duty stated he had a PowerPoint which would be a
good way for them to start and he wanted another speaker, Christopher Silvia, to present
the PowerPoint and he would speak after Mr. Silvia; he asked if that was okay to which
Chairman Kendrick agreed.
Speaking in favor of the request by Pete Duty with the Tri-County Radio Control
Club for a special use permit to operate a recreational radio-controlled model airplane
flying club on 14.03 acres off of SR 1721 Mount Harmony Church Road (Tax Map &
Parcel A98-191) in the Rural Conservation Zoning District were the following:
Mr. Christopher Silvia of 3105 Broomsedge Way, Durham thanked the Board for
the opportunity to present the club and the nature of the situation. He proceeded to share
the following presentation:
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Mr. Silvia closed his presentation by thanking the commissioners for their time. He
stated he hoped he had made a convincing case for TCRC as an entity to be present and
have addressed the sound issues to the extent that they can and asked the Board to consider
their case favorably.
Commissioner Clayton asked Mr. Silvia in talking about the sound radius, how far
will the planes be off the property with operator control to which Mr. Silvia said that how
far they fly depends upon how the operator allows them to fly with the considerations in
terms of how far they fly and the sound they generate.
Commissioner Jeffers asked Mr. Silvia will they ever get out of sight to which Mr.
Silva stated no. Mr. Silvia stated if they get out of sight, the operator cannot operate them
and TCRC fly in what is called line of sight; Mr. Silvia said you cannot operate out of line
of sight. Mr. Silvia said there are people to own and operate what are called drones that
have cameras on them. Mr. Silvia stated this club does not have nor condone operating
these kinds of drones and do not allow that to occur. Back to the original question of
operation and sound, Mr. Silvia said that when aircraft leaves the ground, it is suggested
by AMA and by the FAA that operators fly under a 400 ft. level. At a 400 ft. level, they
are well above that level beyond the conversation zone and out of earshot according to Mr.
Silvia.
Commissioner Jeffers asked if the access to the property included the property
owners’ home or what was there on the road frontage to which Mr. Silvia said he was not
capable of answering that particular question as he did not have intimate knowledge of that
and one of the other speakers would have to answer.
Commissioner Jeffers asked Mr. Silvia about the benefits of fundraising and what
types of fundraising has TCRC done when you operated before and what was benefited in
Person County. Mr. Silvia said TCRC operated Fire Flight several years in a row, not
operated this year on account of the issues noting it was an invitational event, advertised
in the AMA magazine which comes out to individuals throughout the country. Mr. Silvia
stated people did not come from other states but people would come from within the state.
Typically donations are given, and pilots pay a landing fee as well. TCRC collected
hundreds of dollars, had raffles, etc. per Mr. Silvia; those donations are collected and the
club gives to volunteer fire departments that are in the area, i.e., Caswell County. Mr.
Silvia said they invite boy scouts to do the food part of the event and the boy scout troop
was allowed to keep whatever profits made.
Commissioner Jeffers asked of the club’s 55 members, how many are Person
County residents. Mr. Silvia asked Mr. Pete Duty and Mr. Robert Mann, present in the
audience, and Mr. Mann responded roughly 20%. Mr. Silvia noted there are three or four
clubs in this area, geographically disbursed that require relatively large spaces.
Commissioner Jeffers asked where was the closest chartered AMA club(s) to which
Mr. Silvia responded, Mebane, Raleigh and Jordan Lake that moved, hours away; he said
this was the only one in this general area.
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Commissioner Jeffers asked Mr. Silvia if there were set days to fly for when club
members had access to the facility, or this case, the property. Mr. Silvia responded that
whenever people wanted to come noting a number of the club members are retired, some
prefer to come on Saturdays, some come during the weekdays, just depending upon the
members’ schedule; Mr. Silvia said many come on Sundays however because there was a
church nearby, the club will not be flying during the early mornings on Sundays and not
starting until after 9:00am or 10:00am and may only fly electric which was quiet, during
those times. Mr. Silvia stated the club wanted to be considerate of folks during that period
of time. Mr. Silvia said that night flying was also done so members may come in the
evenings.
Commissioner Puryear asked Mr. Silvia to confirm that there were no drones to
which he said people do have drones (an aircraft that has some sort of video onboard to
which people can look through a video receiver to watch what the aircraft is doing; these
are very common and can be bought at the grocery store these days) and were allowed to
fly drones recreationally to fly around the field but what is not permitted is to fly without
a spotter. Mr. Silvia said the AMA has a very significant and serious set of rules of how
they are allowed to fly these things, so they are allowed to fly them with someone with you
and those individually have to be able to see that drone at all times within the line of sight.
Mr. Silvia said if there are video issues and the operator may lose contact with the drone,
the spotter has to be able to tell the operator where it is and be able to bring it back at all
times. Mr. Silvia explained these were the rules under which a drone is permitted to be
operated. Mr. Silvia said they would not permit individuals to come onto the field, set up
and start flying without a spotter and operated out of line of sight.
Commissioner Puryear asked Mr. Silvia the average scale from the range of tiny
foam planes to large scaled war birds to which he responded the average aircraft will have
a three foot wing span with a some having a wing span of four to five feet and a number of
older flyers have aircraft that have two feet to two and one-half feet.
Vice Chairman Powell said Mr. Silvia spoke of a learning curve for noise factor
and flight patterns and asked if it was fair to assume that there were concerns and
complaints at the former location and they were not addressed. Mr. Silvia said when the
club was first formed back in the 1980’s and 1990’s there was a different place and time
with a different set of individuals and different world in which we lived; the location was
an active crop dusting airport and the people that flew there were flying smaller airplanes
with technology limited and since then, there has been a technological revolution in model
aircraft and a lot of people are flying larger aircraft with different kinds of motors and
different electronics noting things have changed. Mr. Silvia said that particular location
has become less active from a crop duster perspective; the technology, the electronics and
the people who fly have all changed. Mr. Silvia said the area has changed, people have
moved in, houses built, the club size has changed from a handful of guys flying on a Sunday
morning to 55 people flying at all hours of the day and the club outgrew the field and they
still thinking of flying as they did in the 1990’s and early 2000’s. Mr. Silvia stated the club
should have learned a lesson early on and reached out to the community more than was
done to change how they were flying today.
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Mr. Pete Duty of 301 Continental Drive, Durham, and the applicant of the request
for a special use permit said he was going to skip past talking about noise and spoke about
safety as one of the issues brought up. Mr. Duty said that their airplanes would not be over
the properties of the surrounding residents and the church. Mr. Duty said there was 1,700
plus feet from the center of his property to the nearest residence or the church. Mr. Duty
noted it was determined at another meeting that the 30-some odd years that the club was
flying over at Hurdle Mills at the Whitfield Airfield that there wasn’t a resident that had
any damaged property or injury from their aircraft.
Mr. Duty said on the noise issue, their strongest and loudest critics have been the
hunters on both sides of the property, he pulled up the DB rating on a 30-06 rifle as 150
decibels, way over the level from their aircraft. Also on the safety issues, Mr. Duty said
he worried more of a stray bullet than a model airplane flown on his property noting he
was biased in that regard as he was shot out of a sandbox when he was three as someone
was shooting at a rabbit and got him. When it comes down to it, Mr. Duty said they were
talking about the safety, the noise, and issues like that. He asked wouldn’t it be better for
the flying to be supervised and governed by the club with the backing of AMA. Mr. Duty
said he could not come up with any reason that would make sense to not issue a permit.
Mr. Duty noted the club was backed by $2.5M of insurance through AMA, should there be
an accident. Mr. Silvia said they have backlog of coverage and asked if the neighbors have
anything like that.
Commissioner Jeffers asked Mr. Duty if he was the property owner to which he
responded affirmatively.
Mr. Duty clarified an earlier question about flying in the boundaries to which he
noted was their responsibility to fly on the property that they have and only can overfly
other property if they have the permission of the other property owners.
Commissioner Clayton asked Mr. Duty if there was another tract of land between
his property and where the church was located to which Mr. Mann and Mr. Duty answered
affirmatively. Commissioner Jeffers asked Mr. Mann of 2715 Brown Road, Hurdle Mills,
how the Duty property was accessed and he said they would turn beside the church onto a
50 ft. easement that nine properties share for access. Mr. Mann stated that the Person
County GIS indicates that the center of the church was just over 1,900 ft. from the center
of the Duty property which was the closest residence around the property noting they are
in the middle of nothing.
Commissioner Jeffers asked Mr. Duty if this was the only tract that he owned to
which he responded affirmatively. Mr. Mann added that the neighboring tracts to the Duty
parcel are all vacant, woodlands. Commissioner Jeffers asked if the parcel was being
farmed currently to which Mr. Mann stated no. Mr. Mann said there are two tracts the
timber hasn’t been cut but everything else has been cut and grown up. Mr. Mann stated
the Duty property was previously cut in 2013 according to GIS and that hay will be raised
on the property and a grass runway maintained outside of the parking lot that they were
told they had to have which will be in stone.
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Chairman Kendrick moved to the individuals that would be addressing the Board
in opposition to the request. He noted as the group had agreed earlier to enter into record
a notarized statement, he read and presented the following:
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Speaking in opposition to the request by Pete Duty with the Tri-County Radio
Control Club for a special use permit to operate a recreational radio-controlled model
airplane flying club on 14.03 acres off of SR 1721 Mount Harmony Church Road (Tax
Map & Parcel A98-191) in the Rural Conservation Zoning District were the following:
Mr. James Toole of 454 Gray Fox Road, Rosman stated he lived five hours from
Person County and had purchased land without any idea that anything like this would be
coming into this community. Mr. Toole said it would not only be the 50 plus members but
two or three people with each of those members so looking at 150 to 200 people in that
area with the noise. Mr. Toole stated he purchased this property to have a place to go
because he works in construction, a home improvement business, dealing with a lot of
stress noting this land was his quiet place to get away, to have a place come bring his sons,
daughter and to hunt on and be 1,500 ft. away from the main road. Mr. Toole said if he
had wanted property in the city, he would have bought in the city but he wanted somewhere
it was quiet. Mr. Toole stated this would really impact that community and not sure that
community really understood what this will do; they will be flying more than four planes
there, and have six or eight on the runway waiting to take off. Mr. Toole asked the Board,
would you want this in your back yard? Mr. Toole said they did not think the residents of
Mount Harmony would noting he has 17 signatures to back that. Mr. Toole said he and his
son were working on a job about three weeks ago, when the first Planning & Zoning
meeting was held noting they took off time from their jobs, just as they took off time to
come to this meeting because it is important. He further noted there was a valley with one
plane that was flying over 440-450 yards away from them and they heard all movements
as it was flying around and around, back and forth, over and back making a lot of racket.
He said if one plane was making that much racket, what would four or five planes going to
be doing. Mr. Toole said if they didn’t stop this, it will tear that little quiet community up.
Mr. Toole stated another problem with the drones. He said what were they are failing to
tell you all was that the President of the Club has a plane with a wing span of 14 ft. wide
with a 100cc motor on it. Can you imagine that 14 ft. plane coming across the top of your
house and losing control and all the fuel in it and the batteries that it keeps it a flight comes
down on your house and probably burn it down. Mr. Toole said they are in a residential
neighborhood that was wooded. Mr. Toole said, in fact, every bit of his 15 acres, on the
south side of the proposed property was wooded timber. What will happen when one of
the planes comes down on my property and sets the woods on fire; there’s going to be a
bunch of neighbors with potential to lose their house. Mr. Toole noted they said it was
1,700 plus feet away from residents, no, as Mr. Luster Harris was 900 ft. from the property
and the church was less than 1,000 ft. the way the crow flies. If you take away the crow
flies or a plane, it is less than 1,000 ft. Mr. Toole said there was another man that lives on
Circle B that was probably less than 1,000 ft.; Mr. Toole said Mr. Blaylock was probably
1,500 ft. to 2,000 ft. Mr. Toole stated the planes would not stay on the 14 acres; there are
going to fly one-half mile to one mile around as long as they can see them or comes out of
the cloud, catch it back and fly as far as it will go. Mr. Toole said he understood about the
traffic and the people that this will generate in this normally quiet neighborhood as it will
be used practically every day, 365 days a year, from day light to dark. Mr. Toole said he
had spoken to Mr. Lurch (Robert Mann) and he said it would only be used on the weekend
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and from everything he researched on the club that was inaccurate and used on a daily basis
by somebody, if not several members of that club.
Mr. Toole said they said they would let the church have Sunday service and start
flying at 9:00am noting his church usually was over about 1:00pm. The complaints from
the people that have been affected at their last location in Hurdle Mills verifies the noise
and trespassing on property to get their planes. Mr. Toole asked if you think they will call
him five hours away to tell him their plane went down on his property, no, they will march
right over there and grab it even if there are no trespassing signs up. Mr. Toole said they
would be trespassing to retrieve their planes and parking on other people’s property, all
issues to be dealt with if this club is allowed to open up on this property. Mr. Toole said
there will be no quiet time anymore as there will be constant noise, constant traffic and
people not known continuously using the 50 ft. access that he put in noting he and his sons
actually built that road in there by hand and a little farm tractor. Mr. Toole said they already
messed the road up by coming in there to clear 14 acres of property without erosion control
except to mess up the road. Mr. Toole said he did not know the members or the people
associated with their members.
Mr. Toole noted that Siloam Baptist Church which was 1,000 to 1,200 ft. away;
would you want to have a wedding there for your daughter or son? Would you want to
have a funeral there with all this going on? Mr. Toole said it was not fair for this
community to be dealt such a blow with what they are trying to do. Mr. Toole noted there
are several dwellings within 1,000 to 1,200 ft. and once a quiet, undisturbed community
but to be turned into a noisy, busy community that will no longer be peaceful. Mr. Toole
said he was planning to put a home on his property to have a place to stay and relax with
his family noting he already has a perc test in and a septic permit on file in the Person
County Environmental Office but he may not do that if he cannot sit on his back porch and
have quiet and peace like he wanted to have the property for in the begin with. Mr. Toole
said the noise level was compared to talking back and forth but he stated that was not a
fact, far from the fact. Mr. Toole asked the Board to consider if they would want this in
their neighborhood or next to your church. Mr. Toole pointed to Mr. Luster Harris who is
a deacon of the church noting Mr. Harris did not want it behind his church and a member
of the community who lives within 900 ft. of the property. Mr. Toole said what they said
about being 1,700 ft. from the center of the property, but they will do all over the whole
valley. Mr. Toole petitioned the Board to deny the request for the simple fact that the
community will be in upheaval, the trash generated, the traffic general and the noise level
that is generated will be intolerable.
Mr. Ryan Toole of 92 Laura Brooke Drive, Penrose, son of Mr. James Toole who
lived almost five hours away. As pointed out, the reason for coming to Person County is
for peace and quiet. Mr. Toole stated he has a daughter that likes to camp, fish, hunt on
his dad’s property and he doesn’t have to worry about her getting shot. Mr. Toole noted
Mr. Duty said he rather have a plane out of control over his piece of property than
somebody shooting a rifle. Mr. Toole said that anyone with weapons training knows better
if there is a residence you don’t shoot that way with or without a buffer. By the state of
NC no firearm can be fired within 100 yards of a residence; even at 200 yards Mr. Toole
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said he would not shoot that way toward someone’s property but as he said a plane go
down. Mr. Toole asked what if his daughter was playing in the yard and they are flying
and a plane goes down; the propeller is still going and if it hits her, it could chop her head
off, so what was the difference. Mr. Toole noted he could have control over a firearm and
if a plane is going down, there was nothing they can do about it. Mr. Toole said there are
55 members in the club with no limit of members so in a few years, how many members
are we looking at, it could double, triple. Mr. Toole stated they proposed a 10 ft. wide
private road on the 50 ft. easement going back there, with 55 people how will it be to pass
people on this road. Mr. Toole asked if they will maintain the road, no, or mess the ditches
up, yes. He said there is a danger for his daughter to get hurt while playing a run after a
ball into the road with so much traffic. Mr. Toole said as stated over half of the members
do not live within the county and asked if the members would spend money in the county
or go back to their home county to eat, get gas, hang out with friends. Mr. Toole said they
visit Person County on a regular basis and spend money within the county buying fuel,
hotels, food, renting equipment, buying gravel to put on the road. Mr. Toole said in the
last meeting that they had a hog trail for a road noting he owns a small business making
money, not a lot of money so they do what they can when they can. Mr. Toole said they
spent over $5,000 on the hog trail of a road putting gravel, coverts, ditches to keep erosion
down which now they have a bulldozer through there and flatten it out to close the ditches
back up so the erosion is going back into the creeks where it shouldn’t be. Mr. Toole stated
the president stood before the Planning & Zoning committee and said they will do whatever
they want to if approved or not as they could not stop them. Mr. Toole asked what does
that say after saying they want to work with the community but that’s not working with the
community. Mr. Toole noted the president said they could not fly in less than 500 ft. of
airspace over anyone else’s land without having permission to do so per their insurance,
and they have said it tonight they could not fly in less than 400 ft. of airspace, so which
one is the truth. Another thing on the church, Mr. Toole said that in the last meeting if the
church got out at 11:00am, they won’t start flying at 11:00am, what if church runs over 10
minutes as he hasn’t been in a church that gets out at 12:00noon or 11:00am on the dot
every Sunday not to mention if they have special events. Mr. Toole said this was their
playtime; they come from surrounding counties, do their thing, go home; they don’t have
to worry about anybody else flying around their homes where they go to relax, sit back and
have quiet home. Mr. Toole said this is their second home, where we come to after working
and being around construction and loud noises to get relaxation and to wind down to get
away from the hustle and bustle of life. Mr. Toole said if they get approved on this, he was
going to lose it as what was the point of coming down here, to drive five hours to listen to
that noise seven days a week, daylight to dark. Mr. Toole noted they said they hardly fly
on weekdays and others say yes they do because some are retired and some work swing
shifts. Mr. Toole said there would not be quiet time so what is the point to come down
here. Mr. Toole said the president told them when they first bought the property they have
to have permission if a plane goes down to get it from someone else’s property, with living
five hours away in the mountains, asked if they would call for permission to get a down
plan or wait five hours for us to come here to get it, no, they will just go get it like nothing
happened. Mr. Toole, a volunteer fireman since he was 16 and now 26, said if the plane
crashes with fuel and batteries, the heat and jet fuel highly flammable as they noted in the
last meeting the heat from a down plane will not combust. Mr. Toole asked the Board to
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deny the request and put some restrictions on the ones that will do what they want to
anyhow.
Mr. Donald Meadows of 8413 Cassam Road, Bahama stated he was 1,000 yards
from the property. He said he had no peace, no quiet and couldn’t walk in the yard. Mr.
Meadows said he couldn’t relax in his home or go to the pond for fishing without flying
planes and asked the Board how they would like it noting he did not like it.
Commissioner Jeffers stated Mr. Luster Harris was pointed out to be from Siloam
Church and wanted to know if he wanted to say something as he missed the signup.
Chairman Kendrick said Mr. Harris did miss the signup but there was some time remaining.
Chairman Kendrick administered the oath of sworn testimony to Mr. Luster Harris.
Mr. Luster Harris of 4554 Mt. Harmony Church Road, Rougemont reinforced what
Mr. Toole and other gentlemen said in opposition to the request noting he had come to the
first meeting and understood what they were saying about the planes. Mr. Harris stated for
fact that they would not stay on the acreage of land that they purchased. Mr. Harris stated
his church’s hours are really from 9:45am until 12:30pm on Sundays which includes
Sunday School and 11:00am service with various times there are programs on Sunday
afternoons. Mr. Harris said he was the closest house to the church.
Commissioner Jeffers asked Mr. Harris if the church has Wednesday services and
if so, what time. Mr. Harris responded the church has Wednesday Bible Study at 12:00noon
until 1:00pm and on Saturdays, the church has choir rehearsals on the 2nd Saturday at
11:00am and on the 4th Saturday at 1:00pm. Mr. Harris noted there were other programs
and funerals not specified on a time.
Commissioner Jeffers asked if he looked up the TCRC Club who would be the
contact to which Mr. Robert Mann of 2715 Brown Road, Hurdle Mills noted he was the
president.
Chairman Kendrick stated someone said earlier that someone had a plane with a 14
ft. wing span and asked if that was true to which Mr. Mann stated it was not true.
Vice Chairman Powell asked if Planning & Zoning rejected this request twice. Ms.
Oakley explained there was two different sites; the first site was the Hurdle Mills site
request for a conditional use permit before the Board of Adjustment and the second site for
this case for a special use permit that went before the Planning Board for recommendation
for the Board of Commissioners.
Commissioner Clayton asked Ms. Oakley how far it is from the church (parcel A9820) to the property. Ms. Oakley estimated the distance to be just over 1,000 ft. to the edge
of the property.
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Commissioner Jeffers asked if the easement was graveled to which Mr. Mann stated
it was partially graveled on the 2,200 to 2,500 ft. easement, approximately 5% graveled.
Mr. Toole stated approximately one-third of the easement was graveled noting he had to
use oversized stone due to wet placed in the beginning using 30,000 to 40,000 pounds in
that one area. Mr. Toole noted his property was A98-192 on the southeast side.
Commissioner Jeffers stated A98-109 has a home on it. Mr. Toole said A98-109
was Mr. Luster Harris’ property and approximately 900 ft. from the beginning of A98-191
(Duty parcel).
Commissioner Jeffers asked Ms. Oakley what stops the property owner, Mr. Duty,
from flying his plane to which she stated nothing stops Mr. Duty from flying his personal
plane with friends. Commissioner Jeffers asked Ms. Oakley what stops the property owner,
Mr. Duty, from inviting, his friend Lurch (Mr. Mann) to which Ms. Oakley said nothing.
Commissioner Jeffers said if the Board were to approve the request for a special
use permit, could the Board take it away at any time or could the Board put on the permit
a timeframe for the approval, i.e. permit for one year, two years, five years or once
permitted it is there forever. Ms. Oakley said the attorney may want to answer noting she
has seen conditions placed where there were time periods on previous permits as a
condition. Commissioner Jeffers said as the request was for a permit for a flight club, could
the Board prohibit from flying at certain times to which Ms. Oakley said yes, that could be
made as a condition. Ms. Oakley said her understanding was that the applicant would have
to agree to the condition to which Commissioner Jeffers said that was fine.
Commissioner Jeffers asked Ms. Oakley if staff recommended a gravel parking lot
to which Ms. Oakley responded that the request was for a gravel parking lot under a
provision in the Zoning Ordinance as it would be required for them to do 10 ft. wide gravel
access from Mount Harmony. Commissioner Jeffers said he understood the applicant’s
side to say they were being made to and asked was it a condition by the Planning Board or
did the applicant request a parking lot. Ms. Oakley said they requested gravel noting the
County’s Ordinance actually requires pavement so they requested gravel to come in all the
way 10 ft. wide from Mount Harmony Church Road to their parcel and then have a gravel
parking lot with ten parking spaces with a turnaround. Commissioner Jeffers stated the
Board could say no parking lot and put gravel on the access road to which Ms. Oakley
responded that the Ordinance requires a minimum of ten parking spaces and she did not
think the Board could take away the provision as written in the Ordinance. Commissioner
Jeffers said if the Board could waive from pavement to gravel, the Board would waive to
be nothing. Ms. Oakley understood this was possible.
A motion was made by Vice Chairman Powell and carried 5-0 to close the public
hearing for the request by Pete Duty with the Tri-County Radio Control Club for a special
use permit to operate a recreational radio-controlled model airplane flying club on 14.03
acres off of SR 1721 Mount Harmony Church Road (Tax Map & Parcel A98-191) in the
Rural Conservation Zoning District.
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CONSIDERATION TO GRANT OR DENY REQUEST BY PETE DUTY WITH
THE TRI-COUNTY RADIO CONTROL CLUB FOR A SPECIAL USE PERMIT
TO OPERATE A RECREATIONAL RADIO-CONTROLLED MODEL
AIRPLANE FLYING CLUB ON 14.03 ACRES OFF OF SR 1721 MOUNT
HARMONY CHURCH ROAD (TAX MAP & PARCEL A98-191) IN THE RURAL
CONSERVATION ZONING DISTRICT:
Chairman Kendrick stated he has a record of voting with the County’s Planning and
Zoning Board as the Board puts those people in place to look at the findings of fact as a
quasi-judicial board and they recommended 4-0 decision to deny the request. Vice
Chairman Powell agreed with Chairman Kendrick.
Commissioner Jeffers stated the Planning Board was an appointed board and the
Board of Commissioners, as an elected board, are held accountable by the people and he
liked the Board of Commissioners being the buffer between the people and an appointed
board.
Commissioner Clayton stated his biggest concern was for the church.
Commissioner Jeffers stated the Board of Commissioners were on the verge of
taking away property rights as it has been a practice with the Board for citizens to have a
right to purchase property to do what they wanted to whether it be hunting, fly a plane,
train dogs, etc.
A motion was made by Commissioner Jeffers and failed 1-4 to approve the request
by Pete Duty with the Tri-County Radio Controlled Club for a Special Use Permit to
operate a recreational radio-controlled model airplane flying club on 14.03 acres off of SR
1721 Mount Harmony Church Road (Tax Map & Parcel A98-191) in the Rural
Conservation Zoning District for two years prohibiting them from flying on Sundays from
9:00am to 1:00pm and asked for them to ever so kindly give the church a contact person,
where contact could be made regarding special events, i.e., funerals, with the hope they
would respect the church’s request to not flying during those times, as well as not require
a gravel parking lot but require them to gravel the access road. Commissioner Jeffers said
this motion would give the Board of Commissioners two years to gage if the club was
respectful of the church, and flying over other properties noting when there were issues,
then prohibit. Commissioner Jeffers stated he did not like on the applicant’s slide
presentation indicating that without a public venue, unsupervised model flying would
continue noting he looked up the AMA’s safety rules, which 1B outlined they are restricted
from flying planes where they are prohibited as a charter member of the AMA.
Commissioner Jeffers was the lone vote in support of the motion. Chairman Kendrick,
Vice Chairman Powell and Commissioners Puryear and Clayton voted against the motion.
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A motion was made by Chairman Kendrick and carried 4-1 to deny the request by
Pete Duty with the Tri-County Radio Controlled Club for a Special Use Permit to operate
a recreational radio-controlled model airplane flying club on 14.03 acres off of SR 1721
Mount Harmony Church Road (Tax Map & Parcel A98-191) in the Rural Conservation
Zoning District as recommended by the Planning Board that the request failed to meet
findings of fact for #1 that the use will not materially endanger the public health or safety
if located where proposed and developed according to the plan as submitted and approved;
and #4 that the location and character of the use of developed according to the plan as
submitted and approved will be in harmony with the area in which it is to be located and
in general conformity with the Comprehensive Plan. Chairman Kendrick, Vice Chairman
Powell and Commissioners Puryear and Clayton voted in favor of the motion.
Commissioner Jeffers cast the lone vote against the motion.

REPORT FROM THE COUNTY ATTORNEY RELATED TO THE APPEAL OF
THE BOARD OF ADJUSTMENT RULING ON CAROLINA SUNROCK/TUNNEL
CREEK:
County Attorney, Ron Aycock stated he attended a hearing this date before Judge
Tom Lambeth in Superior Court on the appeal of Tunnel Creek from the decision of the
Board of Adjustment. Mr. Aycock said that Judge Lambeth heard arguments for
approximately 1.5 hours and made no decision because he wanted to read the briefs and
record. Mr. Aycock described the issue being heard was whether or not the Person County
Planning Department made the correct decision when they ruled that Sunrock’s movement
within the area under a special use permit of facilities was a minor variation or a major
variation from the special use permit. If it is a minor variation, then there was no necessity
for an amendment to the special use permit. Mr. Aycock explained the sole question before
the Board of Adjustment was to determine if that was a correct decision. The Board of
Adjustment ruled that the Planning Director and staff made the correct decision therefore
upheld her decision. Mr. Aycock noted Tunnel Creek appealed which went before the
Superior Court Judge this date. A decision from the Judge is forthcoming, without a
timeline, but expected within 10 days per Mr. Aycock. Mr. Aycock said should the
Superior Court Judge rule in favor of Sunrock, confirming the decision of the Board of
Adjustment, there is no further action required or authorization by the Board of
Commissioners. Mr. Aycock said if the Judge rules as a major variation and not a minor
variation, the effect would be that Tunnel Creek would win and Sunrock would be
authorized to ask the Board of Commissioners for an amendment to their special use
permit.
Mr. Aycock surmised that the Board of Commissioners granted a special use permit
in 2005 and 2006 after all the required public hearings. As a legal matter, the Board of
Commissioners have no authority unless Tunnel Creek wins the appeal. Mr. Aycock
further noted that there was some expectation that whomever wins, the losing party will
attempt to appeal to the NC Court of Appeals.
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INFORMAL COMMENTS:
There were no comments from the public.

DISCUSSION/ADJUSTMENT/APPROVAL OF CONSENT AGENDA:
A motion was made by Vice Chairman Powell and carried 5-0 to approve the
Consent Agenda with the following items:
A.
B.
C.
D.
E.

Approval of Minutes of July 10, 2017,
Budget Amendment #2,
Home and Community Care Block Grant Revision FY17-18,
Resolution Appointing Review Officers, and
NC Education Lottery Applications:
1) Terrazzo Flooring at Person High $54,000,
2) Replace Toilet Partitions at Helena Elem. School $25,000,
3) Replace Exterior Doors at North End Elem. School $25,000,
4) New Filter System at North End Elem. School $4,500,
5) Fire Alarm Replacements at North End, Oak Lane, South and North Elem.
Schools $25,000,
6) ADA Handicap Walkway/Ramp at Person High $45,000,
7) Replace two old Tennis Courts at Person High $125,000,
8) New Windows at South Elem. School $35,000,
9) Replace Toilet Partitions at Southern Middle School $15,000,
10) Replace Carpet Media Center at Stories Creek Elem. School $22,000,
11) Replace Asphalt at Woodland Elem. School $20,000, and
12) Building Renovations at Northern Middle School $100,000
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NEW BUSINESS:
A RESOLUTION OF INTENT TO LEASE PROPERTY AT THE OLD HELENA
SCHOOL TO PIEDMONT CAREER ACADEMY, INC.:
County Attorney, Ron Aycock introduced a Resolution of Intent to Lease Property
at the Old Helena School to Piedmont Career Academy, Inc. to the Board for consideration
noting Dr. Eddy Daniel was available to make his presentation and to answer questions.
Mr. Aycock stated Dr. Daniel requested that the Board of Commissioners to lease the Old
Helena School property to Piedmont Career Academy Charter School as he moves forward
with his application to the state for a charter school. Mr. Aycock explained the resolution
noted the Board’s general intent to lease the property at the Old Helena School to Piedmont
Career Academy for the purpose of a special charter school emphasizing work readiness.
The Property is currently being used only to store some excess county property.
Commissioner Clayton asked Dr. Daniel about the new charter’s board and funding
to which Dr. Daniel stated there are six board members with all being local to Person
County (one member resides in Northern Durham but a native of Person County). Dr.
Daniel explained that the state must approve the charter school and the school must open
before the state will release its funding to the school.
Commissioner Jeffers asked Dr. Daniel how he proposed to fund the renovations
prior to opening and receiving the state funding. Dr. Daniel stated the new charter school
would partner with Charter Success, Inc. of Durham, a business with a market for charter
schools to seek out, set up and manage the financial aspects of the programs. Dr. Daniel
explained that new startups are located in existing schools or new facilities are built. He
noted he was not planning to build a new facility although financing was available should
that be the decided path but it was not their first choice.
Dr. Daniel said the state does not require a new charter to have a designated space
upon application but it helps the case to have secured an intent for the space to move
forward.
Vice Chairman Powell asked the County Attorney how binding was the language
in the resolution before the Board of Commissioners to which Mr. Aycock noted it was not
legally binding to which Dr. Daniel understood that if approved, gives a gentlemen’s
agreement to move forward.
Commissioner Clayton stated his preference to hear from the Board of Education
noting its new leadership may have ideas for use of that space. Chairman Kendrick noted
he had recently met with Dr. Rodney Peterson, the new Superintendent for Person County
Schools and there was no agreement or interest for using the subject space. He said Dr.
Daniel was providing the County with an opportunity to have someone use this facility that
has sat empty for a number of years, by funding the needed renovations; additionally,
language would protect the taxpayers of the County should for any reason the charter
school did not thrive, the property would revert back to the County. Dr. Peterson, present
in the audience told the group that there was possibility for the schools to use the site for a
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STEM (Science, Technology, Engineering and Mathematics) academy, an extension to
their support services with a lending library or a preschool. He added that there were
various financing opportunities available for them to utilize the site.
Commissioner Jeffers noted he had not been told any ideas for use of the space and
he was not in support to let go of that property as it was located in an area projected to
grow.
Vice Chairman Powell questioned the need for a work readiness program noting
there was already a Career and Technical Education program at both the two middle
schools and at the high school. He supported the idea to hear from Board of Education
stating a proposal should be brought to the Board sooner versus later as there was someone
interested in the facility.
Commissioner Puryear stated support to hear from the Board of Education as soon
as possible.
A motion was made by Commissioner Clayton and carried 4-1 to table
consideration to adopt a Resolution of Intent to Lease Property at the Old Helena School
to Piedmont Career Academy, Inc. Chairman Kendrick cast the lone dissenting vote.

CONSIDERATION TO CHANGE THE NOVEMBER 13, 2017 REGULAR
SCHEDULED BOARD MEETING TO NOVEMBER 20, 2017 TO
ACCOMMODATE LOCAL GOVERNMENT DAY:
Person County Schools’ Director of Secondary Education, Jenna Regan notified
staff of the dates slated for local government during fiscal year 2017-2018. The dates are
November 20, 2017 and March 19, 2018, both to begin at 9:00am.
Chairman Kendrick requested the Board to take action to change its November 13,
2017 meeting to November 20, 2017 at 9:00am to accommodate participation in the Local
Government Day event held by Person County Schools. The location of the Local
Government Day Board meeting will be in the County Office Building Auditorium.
A motion was made by Commissioner Jeffers and carried 5-0 to change the
November 13, 2017 regular scheduled board meeting to be held on November 20, 2017 at
accommodate local government day with Person High School.
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APPOINTMENT(S) TO THE BOARD OF ADJUSTMENT:
Commissioner Jeffers nominated Mr. Kenneth Perry to fill a vacancy on the Board
of Adjustment.
A motion was made by Commissioner Jeffers to appoint Mr. Kenneth Perry to the
Board of Adjustment.
Ms. Lori Oakley, Director of Planning stated there were currently two vacancies on
the Board of Adjustment and that the alternate representative, Mr. Jim Thomasson had
shown interest in being appointed as a full-voting member (thereby leaving the alternate
position vacant).
An amended motion was made by Commissioner Jeffers and carried 5-0 to
appoint Mr. Kenneth Perry and Mr. Jim Thomasson to the Board of Adjustment, each for
a 3-year term.

CHAIRMAN’S REPORT:
Chairman Kendrick reported of an upcoming conference call with the Economic
Development Director on August 11, 2017 at 1:00pm for an update with economic
development projects. County Manager, Heidi York stated she would share the email with
the instructions to join in the conference call should the Board desire to do so.
Chairman Kendrick noted that the National Night Out event was a huge success
due to the community’s participation as well as the many volunteers who worked the event.

MANAGER’S REPORT:
County Manager, Heidi York reported staff had set up meeting with each of the
volunteer fire departments’ fire chief and board president noting Vice Chairman Powell
was unable to attend therefore leaving an opportunity for one commissioners to join
Chairman Kendrick, Doug Young and herself. These meetings are set up to start
discussions related to the funding needs of the VFDs and a funding formula in advance of
the next fiscal year budget.
Ms. York stated the NC Association of County Commissioners’ annual conference
will be held on August 10-12, 2017 in Durham County.
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COMMISSIONER REPORT/COMMENTS:
Commissioner Jeffers extended an invitation to the group to attend an ice cream
party at 3:00pm on August 30, 2017 for the Dept. of Social Services’ employees hosted by
the DSS Board.

Commissioner Clayton had no report.

Commissioner Puryear had no report.

Vice Chairman Powell had no report.

ADJOURNMENT:
A motion was made by Commissioner Jeffers and carried 5-0 to adjourn the
meeting at 9:09pm.

_____________________________
Brenda B. Reaves
Clerk to the Board

______________________________
Tracey L. Kendrick
Chairman
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